The Terminology of Florida\u27s New Property Rights Law: Will It Allow Equity to Prevail or Government to Be  Taken  to the Cleaners? by Avery, Ellen
Florida State University Journal of Land Use and
Environmental Law
Volume 11
Number 1 Fall 1995 Article 6
April 2018
The Terminology of Florida's New Property Rights
Law: Will It Allow Equity to Prevail or Government
to Be "Taken" to the Cleaners?
Ellen Avery
Follow this and additional works at: https://ir.law.fsu.edu/jluel
Part of the Environmental Law Commons, and the State and Local Government Law Commons
This Comment is brought to you for free and open access by Scholarship Repository. It has been accepted for inclusion in Florida State University
Journal of Land Use and Environmental Law by an authorized editor of Scholarship Repository. For more information, please contact
bkaplan@law.fsu.edu.
Recommended Citation
Avery, Ellen (2018) "The Terminology of Florida's New Property Rights Law: Will It Allow Equity to Prevail or Government to Be
"Taken" to the Cleaners?," Florida State University Journal of Land Use and Environmental Law: Vol. 11 : No. 1 , Article 6.
Available at: https://ir.law.fsu.edu/jluel/vol11/iss1/6
    
   
   










      
          
        
 
         
 
         
     







        
        
  
         
 
         
              
          
 
       
                
   
                   
           
    
           
     
             
  
           
       
    
            
     
   
              
     
           
        
        
     
            
           
     
          
      
          
     
           
      
  
     
   
           
  
             
     
 
  
   
    
 
   
  
   







   
 
  














   
  




   
     




    










   
   


































   
 
   
  
   
   
    
  
  
      
   
  
     
 
  
      
      
  




     
   
 
   
 
 
      





   
  




    
   
     
   
 









     
  
    
 
   
     
  
   
     
      
 
 
    
 
   
   
   
  
     
  
    
 






    
  
  




   
   
  
   
    
   
  
 
    
    
  
   
  
     














   
  
   
   
 
 






   
 
  
   
   
  
   
    
 
   
   
 
 
   
   






   
  
  











   
  




    





   
       
         
        
   




   
         
         
            
       





      
      
           
   
  
 
     
 
    
     
     
 
   
        
 
           
      
  
          
           
             
        
          
      
    
          
             
  
          
             
                  
               
   
              
  
         
               
               
           
 
         
              
               
          
            
   
                 
       
     
 
     
    
 
    
   
  
     
  
   
 
    
   
   
 
    
   
 
 
   
    
  
 
   
   
   
 
      
    
 
 
    
     
 
     
   
 
   
    
 






   










    







   














    
 
















   
 
  




   






   
 
  
   
  
  
     
  
   
  
 
     
    
 
   
   
   
    
     
   
  
   
     
 
   
  
 
       
 
     






   
  
  
   
  
   
 




     
 




   
   
  
    
 
   
  
  
    
 




   
 
   
  






   
 
   
  
   




   
  
  






    
  
 
    
   










     





   
 







        
 
    
      
 
           
  
           
  
          
        
  






       
 
        
 
    
    
      
 
    
 
  
   
   
  
 
      
   
     
    
  
     
  
 
   
       
  
      
 
      
    
        
   
  
  
   





      
       
   
 
             
     
         
          
    
  
    
           
    
   
         
     
      
      
   
     
     
 
         
      
 
      
     
  
      
       
  
       
     
  
       
         
  
     
            
   
     
  
       
     
    
     
   
      
   
    
     
     
 



































   
 





















































   
 
 






































































   
  





















































































































































    
    
 







     
      
  




     
  
  
    









       
     
   
   
    
  
 
   
   
     
 
   
  
 
   
     
   
  
 





   
     
  
 
      
  
 
   
 
 
     
  
  
     
  
 
     
   
 
    
    
   
 
    
  
    
    
   
    
 
 
    
      
    
      
         
     
       
     
      
   
    
      
       
  
  
    
     
     
 
 
    
   
   
    
 
     
     
   
    
 
   
  
    
    
   
    
   
    
     
   
 
    
  
          
   
     
    
     
  
      
 
      
 
 
    
     
    
 




   
    
    
     
     
    
  
     











     
      
 
 
       
    
     
    
     






   




    
  
 




      
   
   
       
   
 
     
   
  
  
   





   
     
   
     
   
 
 
    









    
   
   
  




   
    
 
 
        
 
         
 
 
   
   
 
     
   
   
  
     
    
      
   
  
   
     
   
  
   
   
   
   
 
    
    
    
  
 
   
  
    
 
   
     
    
      
    
   
  
   
    
   




   
   
 
 
   
 
   
   





    
   
        
     
    




   
    
   
    
  
    
     




      
     
   






    
 





   
 
   
 
      
  
      
 
  
   
   
   
  
 
    
  
     
  
 
       
   
   
  
    
     
     
    
    
      
   
  
    
      
  
   
 
      
  
     
   
    




    
    
 
  
   
   
    
  
  
   
    
 
   
     
       
   
   
    
   
  
  
     
  
 
   
  
  
     
       
 
   
    
     
 
            
 
 
        
    













   
    
      
 
  
    
  
     
 
   
  
     
    
  
  
   
   
   
 
    
     
    
   
   
    
    
  
    
  
    
 




     
   
    
 
 
    
   





   
  
   
   
   
      
  
 
    
       
   
 
   
   
    
     
  
     
  










    






   





































































   
 


























































   
  






    
   
 




















   











































   
 
 
   
  
 


























         
     
   
 
       
        
  
   
    
  
          
  
   
     
  
     
  
   
       
      
     
    
  
   
 








   
 
   
   
   
 
   
    
  




   
 
  




   
      
 
   




   
   
    
 
  
   
   
      
     
 
  
     
 
   
    
 
  





     
  
  
     
   
     
  
 







      
 
    
   
   
    
    
 
 
     
    
    
 
   




    
    
    
  
  
     
   
  
   
   
    




   
   
 
 
     
   
 
     
   
       
        
      
            
 
        
          
    
 
   
    
         
 
            
    
      
       
  
        
  
         
    
     
  








        
          
      
 
       







          
 
        
 
          
      
     
        
         
           
  
      
         
  
            
  
          
  
             
  
             
    
    
     
     
         
     
          
   
 

















   





   








   
  
  






   
  
 
   
 
   
  
 














   
 







































   
 
 








































































   



























   


















































































   
   
     
        
     
         








     
 
     
           
        
     
    
    
       
  
         
          
   
       
      







          
          
            
 
        
         
   
   
     
          
 
         
 
     
    
    
      
       
    
    
   
   
        
    
     
  
       
   
         
  
         
   
             
  
               
  
          
             
 
           
  
  




    
   
 
    
       
   
  
  
   
 






        
 
  
    
    
   
 
 
     
   
 
    
     
 
 
     
    
  
    
   
  
 
       
   
  
  
   
    
 
 
     
   
  
   
    
 
     
   
 
     
   
   
 




   






   
  




   
  
      
     
  
   
   
    
       
    
   
   
   
           
        
   
   
        
        
        
   
     
     
   
 
   
    
    
  
 
   
   
     
 
   
      
     
  
 
     
     
  
  
    
     
  
   
    
     
 
 
    
    
  
   
      
    
     
  
   
  
    
    
   
   
 
     
 
     
           
        
   
      
 
 
    
     
            
          
      
      
       
    
     
 
      
 
       
  




       
  
       
  
        
 
  
        
      
 
       
     
       
     
   





           
         
  
  
          
      
    
 
  
     
  
         
    
        
       
  
           
    
   
            
  
              
    
       
 
            
   
      
        
 
        
       
      
     
      
        
        
       
   
        
        




   
   
    
 
   
  
  








   
    
   
  
  
   












    
  
   
   
   
  
   
 
    
  










































    
   
 





























   
 







   
 
  

















   
 
   
   
  





   
   
  





   
   
  
 
   
 
   
 
   
   





   
   
  
   
  
 










   
 
 
    
   
   
  







   
 
   
 
  




   
  
 
   











    
   
     
 
    
 
   
            
        
       
 
 
          
             
            
            




         
        
           
         
 
             
         
           







          
           
               
   
           
                
  
             
                 
               
             
                  
               
               
        
               
           
                
              
          
                 
        
      
   
          
     
               
       
       
            
     
             
  




     





    
     
  
     
   
  
    
    
        
 
     
     
  
       
   
 
      
  
 
   






     
 
 











   
  
  
    
 
    
 
    
   
  
 
    
   
   
 















   
  
    






      
 
  
    
 
   
  
     
  





     
 
    
    
  
 
   
  
   
 
















    
 







   
  
  
   
   
 
  
   
  
    
  
    
  
    
  
    









    
     
   
   
 
   
  
 












   
    
   
 













   
 




   
 
  
   
 
    
































   
 



































































































































   
  















   
  
 











   
 




   
    
 
  
           
         
        
 
 
        
       
   
     
 
  
         
   








    
      





     
   
    
     
 
      
      
 
      
    
   







      
  
     
     
   
 
          
 
        
   
      
    
  
       
 
 
    
  
    
     
      
    
     
    
 
 
        
       
    
      
     
       
       
           
  
       
       
   
    
     
    
   
        
     
     
         
 
      
      
 
  
   
   
 
        
     
 
         
    
    
     




      
     
   
        
  
        
      
      
    
 
         
       
   
   
    
 
   
       
    
      
          
 
   
        
 
  
     
     
 




   
   
  
 
    
      
   
   
  




   
          
  




    
   
     
   
     




    
    
 
    
   
 
 
     
     
 
      
   
   
 
       
         
 
       
     
   
 
       
      
 
       
     
 
       
      
   
  
      
 
     
 
     
 
  
   
    
  
    
   
   
  
   
      
    
   
   
 
     
 
   
   




     
   
 
    
  
    
   









   




    
 
 













      
  
 
   
    
 
  








   
 
  





   
   
 
   
 
   
   
  





    
  
 
     
   
 
   
  
  
   
  
  
    
   
 
 
    
 
  
   
  
  







   
  
  
   
  
   
   
   
   
   
     
 
  
     
     
     
 
   
 
     
  
   




    
    
 
    
   
   





     
    
    
 
     








      
  
     
   
 
  
      
  
 
    
 
   
   
   
    
 
   
   
 
  
      
    
  
  











     
 
   
 
   
   
 
   
   
 
  
    
  











   
    
  
   
    
   
   
   




   




     
  







    
  
  






   
 
 
   
    
   
      
  
   
     
  
   
 
   
   
 
 
    
    
  
   
 
  
   
   
    
  
   
   
  
   
  
 
    
    




    
    
   
    
 
 
   
  
  
   
   
 
    
   
   
  
 
    
    
   








    
   
     
  
  
   
   
   
   
   
 
  
   
    







































   
   
  






















































































    
  







   
 
 







    
   
  
  








   








   
 










   































   
   
  
  





   
 
 
     
     
      
  
   
  
      
 
    
   
    
      
 
   
  
   
  
     
    
   
   
    
   
     
     
    
  
     
   
  
   
   
   
 
   
 
  




    
     
   
 
   
   
    
     
 
    
     
   
   
   
 
  
    







   
     
   
   




    
   
 






   
 
    
       
  
   
     
   
  
      
 
      
   
 
     
  
   
  
      
 
   
  
   
    
    
   
  
  
    
   
  
 
   
     
   
 
   
   
  
 
    
   
    
   
    
   










    
     
 
         
 
        
 
 
        
 
     
      
   
     
 
         
  
 
   
 




       
   
       
    
    
   
 








   
  
 
    
   
  
  
   
   
  
 
    
  
  




     
    
 
  
   
     
  
   
   
    
   
  
    
 
    
     
   
 
     
   
  
   
  
     
   
  
  
   
     
   
 
 
    
   
  
 
   
    
   
 
   
    
  
   
   
    
  
   
     
 
      
     
    
    
    
      
 
  
      
      
 
  
       
     
     
           
       
         
 
          
         
           
 
          
  
        
        
       
 
  
       
  
 
      
  
    
          
      
     
   
     
 
          




    
   
       
   
         
     
  
     
     
    
    
   
     
 
  
        
       







    
           
       
        
       
   





   
 
        
 
   
       
       
 
   
 
   
          
  
        
        
         
         
           
        
        
       
 
       
          
  
     
  
           
         
       
           
         
  
     
          
        
           
     
    
          
            
          
       
    
  
          
     
              
       
      
    
        
  
         
         
          
         
            
           
 
         
   
      
   
       
     
     
            
 
       
    
  
      
  
    
       
  
      
   
  
  
      
    
   
      
      
      
  
         
    
     
  
       
     
        
       
   
       
   
         
   
       
  
    
   
   
      
  
    
       
 
 
     
   
       
   
     
      
 
     
      
     
   
 
     
   
 
  
     
     
  
  
   
 
  
    
 
   
 
      
  
   
  
 
   
     
  
  
    
  
   
 
   
  
   
  







   





   
 














   
    






   








   
 


























































   
 
   
  
   
  
  













































































     
   
        
      
         
            
    
     
 
 
          
          
           
  
       
      
   
    
     
        
  
        
      
    
   
         
        
          
  
     
    
        
         
        
          
   
     
         
    
           
  
      
   
         
        
        
  
       
 
       
 
 
          
           
     
     
      






    
 




















   

















   
 
   
 
 
   







































    
 



































   
 
 












































































































   
 
  
     
       
         
         
           
        
         
         
    
      
 
         
         
  
      
    
     
          
  
         
           
      
   
      
       
     
      
      
  
           
    
         
 
          
       
 
     
    
     
    
      
   
      
    
        
   
      
 
        
          
 
  
        
        
  
      
   
         
    
         
 
         
    
     
  
          
 
       
 
  
         
    
 
   
      
    
     
   
  
    
    
  
 
       
    
 
    
    
 
 
      
  
 





   
  
     
 
 
















   





    
   
   
 
    
 
 
   
  
   
 
 
   
     
 
   
 







   
     
  
 
   
     
  
 
   
  
   
  
  
   
  
    





       
 
  
   
   
  
    
 
 
   
   




    
   
  








   
 
 
    
 
  
   
 
  
    
 
  
   
  
    
   
  
   
   
  
 









     
         
 
     
        
  
      
        
 
     
   
 
       
  
  
         
 
    
   
   
 
    
  
 
       
     
  
     
  
    
     
   




   
      
  
    
  
  









    
    
  
      
    
    
     
   
   




     
  
   
    
    
 
     
    
   
   
         
 
 
   
    
    
      
    
      
   
 
      
      
    
       
 
  
   
  
   
  
 
   
   
   
   
  
   
 
   
 
 
     
   
 
   
  
 
   
    
 
